
69 UCLA L. Rev. Disc. (Law Meets World) 4 (2022)

U.C.L.A. Law Review
The Mandate for Critical Race Theory in This Time

anneke dunbar-gronke

ABSTRACT

A necessary conclusion from Critical Race Theory (CRT) is that Black people cannot look to the law 
for justice because racism is baked into the law.  As a result, the movement for Black liberation cannot 
rely on the law for just outcomes.  This result does not, however, mean that we have to abandon 
legal interventions altogether.  Instead, for those of us who are lawyers working explicitly for Black 
liberation, we can interact with the law for what it is—a mechanism for moving resources.  We can 
also strategize about how to use the law tactically in service of the goals of Black liberation, 
and, as best we can, mold our legal interventions according to the values underlying the Black 
radical tradition.  This, to me, is the future of CRT: identifying, analyzing, and promoting legal 
interventions that further the movement for Black liberation by shifting the material circumstances 
of the people and communities that the movement is in service of.    
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INTRODUCTION 

I went to law school because I wanted to contribute to Black liberation 

organizing with legal tools. Before law school, I had spent a number of years in 

radical organizing spaces for and with other Black people. I worked alongside 

antigentrification organizers in New York; with a membership organization of 

unemployed and underemployed Black workers based out of the New Orleans 

Workers Center for Racial Justice (NOW CRJ) called Stand with Dignity;2 and with 

the New Orleans chapter of Black Youth Project 100.3 In those spaces, legal 

expertise was a tool that organizers sometimes wanted to use, but it was often 

largely inaccessible. In the rare instances legal expertise was accessible to 

organizers, obtaining it tended to require relying on lawyers with diverging 

experiences or values. As a result, I chose to go to law school to fill the need I saw 

in my organizing work but had no intention of becoming a lawyer for its own sake. 

Instead, I imagined emerging from law school and continuing to organize, but 

with legal tools in my back pocket for our collective use when necessary. 
Given my intentions behind going to law school, I was drawn to both Critical 

Race Theory (CRT) and movement lawyering scholarship as a student. Lessons 

from the CRT canon have been instrumental to my development as a legal thinker, 

provided key perspectives on the fundamental flaws in the law, and served as a 

necessary respite from the daily gaslighting of first year law classes wherein most 

(but fortunately not all) of my professors would present deeply racist and classist 

caselaw as objective legal truths appropriate for direct application. Movement 

lawyering literature, additionally, helped foster my thinking about developing my 

skills as a lawyer by identifying "social movements at the center of legal and 

political transformation."4 The literature dictated that legal interventions should 
be used as a tool to "build capacity to engage in collective action"5 and generally 

countered the narrative I was receiving in the rest of my law school education that 

legal practitioners are (1) solely litigators, (2) to be heroes of any legal story, 

and (3) that the attorney-client relationship is to be sterile, serious, "objective," 
and individualized. 

2. Our Work, NEW ORLEANS WORKERS' CENTER FOR RACIAL JUSTICE, https:/ /www.nowctj.org/our­
work [https://perma.cc/5QT6-4 V28].

3. New Orleans, BYPlOO, https://www.byplOO. org/c opy-of-jac kson [https://perma.cc/
28LQ-PMG7].

4. Scott L. Cummings, Movement Lawyering, 2017 U. ILL. L. REv. 1645, 1647 (2017).
5. Id. at 1658.
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As I began my career, I wanted my work to be in alignment with the collective 
vision for Black liberation that the organizing formations I am accountable to are 
working towards. I have found little, however, in either CRT canon or movement 
lawyering literature to help guide my legal work specifically in service of that 
political vision. On the one hand, while CRT reflects many of the values that 
underlie Black liberation organizing, I have struggled to find much guidance for 
legal practice in that literature. 6 Movement lawyering, on the other hand, provides 
ample and critical instruction for navigating legal practice in movement spaces,7 
but does not provide a roadmap for implementing legal interventions specifically 
in support of organizing aligned with the foundational values underlying Black, 
and necessarily collective, liberation.8 

Accordingly, I believe the future of CRT must involve a profound expansion 
of the scope of the literature. As it stands, CRT "provid [es] an analytical toolset for 
interrogating the relationship between law and racial inequality"9 while 
"eschewing" the reduction of "racism to matters of individual prejudice or a by­
product of class."10 It is my hope, however, that CRT can evolve to both identify a 
theory of lawyering and a set of values that serve movements for Black and 

6. See, e.g., Sheila R. Foster, Critical Race Lawyering: Foreword, 73 FORDHAM L. REV. 2027, 2036
(2005) ("The challenge for me has been to translate the insights of critical race theorists into
practical strategies that simultaneously circumvent problematic legal doctrines and
frameworks while fully taking advantage of the analytical tools at my disposal.").

7. See, e.g., Cummings, supra note 4, at 1652; Betty Hung, Movement Lawyering as Rebellious
Lawyering: Advocating with Humility, Love and Courage, 23 CLINICAL L. REV. 663 (2017);
William P. Quigley, Revolutionary Lawyering: Addressing the Root Causes of Poverty and
Wealth, 20 WASH. UNIV. J.L. & POL'Y 101, 103, 147-65 (describing key qualities necessary to
becoming a "revolutionary lawyer," an approach to lawyering that overlaps significantly with
movement lawyering insofar as it drives actors to "join in the destruction of unjust structures
and systems and to tear them up by their roots"). But see Tifanei Ressl-Moyer, Pilar Gonzalez
Morales & Jaqueline Aranda Osorno, Movement Lawyering During a Crisis: How the Legal
System Exploits the Labor of Activists and Undermines Movement, 24 CUNY L. REv. 91, 95
(2021) (articulating how "inequities embedded within the legal system serve to undermine
social movements," and specifically "exploit the work ofBlack, Indigenous and other activists
of colors in the process").

8. In "seek[ing] to re-ignite how CRT contributes to the power-building efforts of social
movements led by communities and lawyers working to dismantle systems of subordination
at the intersection of race and other marginalized identities," the 2019 conference Movement
Lawyering: Lessons From and For Critical Race Theory at Harvard Law School recently
generated scholarship and conversation addressing this same need. The Organizing
Committee for the First Annual Critical Race Theory Conference at HLS, First Annual HLS
Critical Race Theory Conference: Reclaiming Our History of Scholar-Activism, HARV. L.
REC. (Apr. 12, 2019), http://hlrecord.org/first-annual-hls-critical-race-theory-conference­
reclaiming-our-history-of-scholar-activism [https://perma.cc/V9E2-VNNR].

9. KI-IIARA M. BRIDGES, CRJTICALRACETHEORY:A PRIMER 7 (2019).
10. Kimberle Williams Crenshaw, Twenty Years of Critical Race Theory: Looking Back to Move

Forward Commentary, 117 CONN. L. REV. 1253, 1260 (2011).
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collective liberation more broadly by “provid[ing] an inventory of . . . critical tools” 
that are contextualized within, subordinate to, and of use to overarching, present 
day liberation movement strategies.11  

The suggestion that CRT scholarship should include practical guideposts for 
applying theory to practice is not new.12  Articulating Black and collective 
liberation as the appropriate project for which to craft those guideposts, however, 
is less explored and precisely the guidance that I have been seeking as a 
practitioner.13  Accordingly, in this Essay, I intend to provide newer lawyers, law 
students, and legal workers with some lessons from my early career efforts to 
develop as a legal practitioner explicitly dedicated to Black liberation organizing. 

I. BLACK LIBERATION, CRT, AND MOVEMENT LAWYERING IN 

CONVERSATION 

A foundational framework is necessary for ensuring that legal work meant to 
aid in Black liberation actually contributes to that movement. This framework, 
which I identify as “Black liberation lawyering,” incorporates the parts of CRT 
that are rooted in the Black Radical Tradition and the parts of movement 
lawyering that incorporate the theory of change that organizing and 
movement are the engine for liberatory social change, but also clarifies the 
gestalt value in articulating a framework for lawyering that explicitly centers 
Black liberation.   
 

11. Id. at 1262. 
12. See, e.g., id. (“The opportunity presented now [given the re-embodiment of colorblindness in 

post-racialist discourse] is for scholars across the disciplines not only to reveal how disciplinary 
conventions themselves constitute racial power, but also to provide an inventory of the critical 
tools developed over time to weaken and potentially dismantle them.”); Eric K. Yamamoto, 
Critical Race Praxis: Race Theory and Political Lawyering Practice in Post-Civil Rights America, 
95 MICH. L. REV. 821, 829 (1997) (describing the “disjuncture between progressive race theory 
and political lawyering practice” and advocating for “[c]ritical race praxis,” which “combines 
critical, pragmatic, socio-legal analysis with political lawyering and community organizing to 
practice justice by and for radicalized communities”). 

13. But see, e.g., Amanda Alexander, Nurturing Freedom Dreams: An Approach to Movement 
Lawyering in the Black Lives Matter Era, 5 HOW. HUM. & C.R. L. REV. 101, 138–39 (2020) 
(naming the well-being of Black people five generations from now as guiding vision for Detroit 
Justice Center’s legal work); Francisco Valdes, Legal Reform and Social Justice: An Introduction 
to LatCrit Theory, Praxis and Community, 14 GRIFFITH L. REV. 148, 161–62 (2005) (“[T]he 
sustainability of our Latcritical work depends on our ability to hang together in a long-term 
quest for multidimensional social justice: the sustainability of social action based on critical 
theory depends on the sustainability of anti-subordination solidarity.”); Veryl Pow, Grassroots 
Movement Lawyering: Insights from the George Floyd Rebellion, UCLA L. REV. (forthcoming 
2022) (arguing that movement lawyers should listen to and learn from the language spoken by 
the grassroots activities of the rebellions occasioned by the killing of George Floyd and 
recognizing that these rebellions fueled by hope for Black liberation from police violence). 
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a movement, it is important to develop lawyers specifically committed to Black 
liberation movement organizing (Black liberation lawyers) if we hope to use legal 
interventions in service of that radical vision and to make meaningful progress 
toward collective liberation.  Moreover, Black liberation lawyers need to identify 
the legal needs specific to Black liberation movement organizing and develop 
particular skills that are in political alignment with the movement’s goal. 

B. Lessons From CRT and Movement Lawyering That Inform Black 
Liberation Lawyering 

Both CRT and movement lawyering scholarship can be helpful in developing 
Black liberation lawyers.  A number of the values that underlie Black liberation 
organizing are scattered within the body of CRT scholarship. This is likely the case 
because these values and the organizing that distilled them are inextricably linked 
to the development of a collective consciousness about systemic racism that laid 
the foundation for CRT.23  CRT has not only helped me to develop a specific critical 
analysis of the law, but it has also imparted two important lessons that have been 
pivotal to how I conceptualize the utility of the law for movement organizing.  
First, scholars as early as Derrick Bell have articulated that racism is built directly 
into the law.24  As a result, legal successes that favor rights and equality for Black 

 

Communist Party and organized labor in the United States to meaningfully incorporate the 
unique demands of Black workers in the 1920s and 1930s). 

23. Reiland Rabaka, W.E.B. DuBois’s “The Comet” and Contributions to Critical Race Theory: An 
Essay on Black Radical Politics and Anti-Racist Social Ethics, 29 ETHNIC STUD. REV. 22, 23–24 
(2006).  Indeed, CRT scholarship reflects many of the values articulated within the Black 
Radical Tradition, whether the Tradition is identified as the source of those values or not, 
including centering the most marginalized and eliminating state control over minoritized 
people.  See Kimberlé Crenshaw, Mapping the Margins: Intersectionality, Identity Politics, and 
Violence Against Women of Color, 43 STAN. L. REV. 1241, 1242–43 (1991); Mari J. Matsuda, 
Looking to the Bottom: Critical Legal Studies and Reparations, 22 HARV. C.R.-C.L. L. REV. 323, 
324–25 (1987) (arguing that “those who have experienced discrimination speak with a special 
voice to which we should listen” and identifying the lived experience of “[B]lack poverty” as 
particularly salient); see, e.g., Devon Carbado, From Stopping Black People to Killing Black 
People: The Fourth Amendment Pathways to Police Violence, 105 CALIF. L. REV. 125, 128 (2017) 
(arguing that legal restrictions on police officers’ authority to investigate Black people would 
“both increase the social value of our lives and diminish officers’ opportunities to kill us”). 

24. See DERRICK BELL, FACES AT THE BOTTOM OF THE WELL: THE PERMANENCE OF RACISM 117 
(2018) (“[L]aw has always been a powerful expression of ruling interests.”); Cheryl I. Harris, 
Whiteness as Property, 106 HARV. L. REV. 1707, 1714 (1993) (explaining that out of “the parallel 
systems of domination of Black and Native American peoples . . . were created racially 
contingent forms of property and property rights”). See generally K-Sue Park, Race and 
Property Law, in THE OXFORD HANDBOOK OF RACE AND LAW IN THE UNITED STATES (eds. 
Devon Carbado, Emily Houh & Khiara M. Bridges) (forthcoming 2022). 
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(6) prioritizing low- and no-income leadership,40 (7) embracing global and

anti-imperialist perspectives,41 (8) eliminating state control over minoritized

people,42 and (9) using hope as a discipline in order to be transformed in

service of the work43 

Additionally, I have learned, contrary to what is encouraged in some 

movement lawyering scholarship, that it is essential to incorporate these values 

into how I work and recognize that this organizing is for the sake of my own 

liberation as well, instead of approaching the work as an objective outsider just 

because I have become a lawyer.44 In law school, I considered going to a firm and 
subjecting myself to uninspiring work and long hours in order to make money to 

contribute to the movement as I saw already wealthy classmates going to large 

firms to make salaries most people I know could never dream of. Black 

feminist organizer and lawyer Mandisa Moore O'Neal quickly talked me out 

of it, stopping me mid­sentence as I described my plan, saying: "The thing 

about liberation is that you're a part of it-if you aren't free, then we aren't 

free." Since then, I have been consistently reminded by the organizers I work 

with that, as a lawyer, and more importantly as a person, participation in 

liberation organizing requires that we recognize our own liberation is bound 

up in the effort of collective liberation. Failing to do this, moreover, sets us up to 

"los[e] touch with the moral force at the heart of the movement itself."45 

40. See BUSH, supra note 18, at 23; KELLEY, supra note 16, at 12 ( critiquing how "Africa's most vocal
Negro redeemers tended to be formally educated elites who drew their ideological arsenal from
Western notions of national destiny, race, progress, and civilization.").

41. See Kevin E. Davis, Legal Responses to Black Subordination, Global Perspectives, 134 HARV. L.
REv. 359, 360 (2021).

42. See Black Liberation and the Abolition of the Prison Industrial Complex: An Interview with
Rachel Herzing, 1 PROPTERNOS 62, 64 (2016) (identifying the abolition of the prison industrial 
complex as "one of the foremost ways to see [the liberation of Black people] fulfilled," and 
asserting that "[w]ithout the abolitionist movement and without a commitment to ending
mass criminalization, containment, and death ofBlack people," it is likely that "Black liberation
is [not] possible in the United States-or elsewhere").

43. See Hooks, supra note l; Jeremy Scahill, Hope is a Discipline: Mariame Kaba on
Dismantling the Carceral State, INTERCEPT (Mar. 17, 2021, 6:01 AM)
https:/ /theintercept.com/2021 /03/ 17 /intercepted-mariame-kaba-abolitionist-organizing
[https:/ /perma.cc/WHR3-B6MJ]("It's work to be hopeful ... you have to actually put
in energy, time, and you have to be clear-eyed, and you have to hold fast to having a
vision. It's a hard thing to mainta in. But it matters to have it, to believe that it's possible,
to change the world.") ; see also Quigley, supra note 7 at 152 ("Hope is likewise essential
[to revolutionary lawyering]").

44. See ADRIENNE MAREE BROWN, EMERGENT STRATEGY: SHAPING CHANGE, CHANGING WORLDS 53
(2017) (identifying a theory of change fororganizing that asserts "what we practice at the small
scale sets the patterns for the whole system").

45. LANI GUINIER, LIFT EVERY VOICE: TURNING A CIVIL RIGHTS SETBACK INTO A NEW VISION OF
SOCIAL JUSTICE 222 ( 1998).



 





 






