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ABSTRACT

In Atkins v. Virginia, the U.S. Supreme Court held that the execution of a person with intellectual
disability violates the Eighth Amendment’s Cruel and Unusual Punishment Clause. After more
than a decade of Atkins litigation, we perceived there to be a substantial risk that race influences
intellectual disability—and consequently, life and death—determinations. Due to the difficulty
of demonstrating the influence of race in a particular case, we decided to investigate its potential
effects in a controlled experiment. We did so by manipulating race in three different ways and by
presenting cases with both strong and ambiguous evidence of intellectual disability. We found
statistically significant race effects when we showed the face of the defendant and when the evidence
of intellectual disability we provided was ambiguous. The influence of race was more pronounced
when we limited our sample to white mock jurors. Even with a relatively weak manipulation, the
size of the race effect is substantial. We also discovered that many participants weighed the facts
of the criminal case and the consequences of their decision (death penalty eligibility), even though
it was not relevant to the determination of whether the claimant was (or was not) a person with
intellectual disability. These findings shed light on why claims of intellectual disability almost
never succeed before juries: death-qualified jurors may not make the diagnostic determination
based on the evidence, but instead likely upon their own assessment of death-worthiness.
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INTRODUCTION

In Atkins v. Virginia,' the U.S. Supreme Court held that the execution of
persons with intellectual disabilities violates the Eighth Amendment’s Cruel and
Unusual Punishment Clause. Although the Court has determined that other
categories of offenders are ineligible for execution, most notably juveniles, the
intellectual disability ban is the only one that is based on a medical or
psychological diagnosis. The Atkins Court cited the American Association of
Mental Retardation (AAMR) (now the American Association of Intellectual and
Developmental Disabilities (AAIDD)) and the American Psychiatric
Association (APA) definitions as the touchstones for determining intellectual
disability. The two nearly identical definitions refer to substantial limitations in
present functioning characterized by three prongs: (1) deficits in intellectual
functioning; (2) deficits in adaptive functioning; and (3) onset of these deficits
before the age of eighteen.” Atkins does not, however, mandate any particular
procedures for determining whether a person has an intellectual disability, nor
does it address the possibility that bias may affect the determination.

After almost two decades of Atkins litigation, the Supreme Court has
intervened only to insist that states employ clinically approved formulations of
intellectual disability.” It has refused to consider whether jurors or judges should
decide the intellectual disability question or whether a defendant may be required
to prove his intellectual disability beyond a reasonable doubt.* It has also
declined to review cases in which courts have explicitly relied upon the

1. Atkins v. Virginia, 536 U.S. 304 (2002). For a more detailed discussion of the Court’s decision
in Atkins, see MARC J. TASSE & JOHN H. BLUME, INTELLECTUAL DISABILITY AND THE DEATH
PENALTY: CURRENT ISSUES AND CONTROVERSIES 143 (2018).

2. AM. ASSN INTELLECTUAL & DEVELOPMENTAL DISABILITIES, INTELLECTUAL DISABILITY:
DEFINITION, CLASSIFICATION, AND SYSTEMS OF SUPPORTS (11th ed. 2010) [hereinafter AAIDD];
see also AM. PSYCHIATRIC ASS'N, DIAGNOSTIC AND STATISTICAL MANUAL OF MENTAL DISORDERS
33 (5th ed. 2013) [hereinafter DSM-5]. The third prong, onset during the developmental
period, distinguishes intellectual disability from traumatic brain injury.

3. See Hall v. Florida, 572 U.S. 701, 724 (2014) (holding that Florida’s brightline IQ cutoff
approach to prong one, subaverage intellectual functioning, violates the Eighth Amendment
because it is inconsistent with clinical definitions of intellectual disability); Moore v. Texas, 137
S. Ct. 1039, 1044 (2017) (holding that Texas’s use of the Briseno factors to determine prong
two, adaptive functioning deficits, violates the Eighth Amendment because it is inconsistent
with clinical definitions of intellectual disability).

4, Hill v. Humphrey, 662 F.3d 1335 (11th Cir. 2011), cert. denied, 134 S. Ct. 115 (2013).
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defendant’s race, nationality, or language in deciding that he does not have an
intellectual disability.’

Lower court cases explicitly relying on African American and Latino®
defendants’ group membership first prompted us to assess the scope of the
problem. Robert Sanger documents cases where prosecutors have argued for
adding points to the IQ scores of African American and Latino (or as the courts
more often say, Hispanic) individuals, purportedly to account for perceived
biases in IQ testing.” But such ethnic adjustments have no scientific basis, and
they permit the execution of African American and Latino defendants when
identically scoring white defendants would be exempt from execution.

We suspected that race may silently influence other facially-neutral Atkins
determinations. There are atleast two reasons to think it might do so. First, racial
stereotypes of intellectual ability are pervasive. Interestingly, these stereotypes do
not lead in an obvious way to predict the direction that race might bias
intellectual disability determinations. Might a decisionmaker believe that
African Americans or Latinos are less intelligent than members of other racial
groups, and therefore, at least in close cases, be more inclined to find a defendant
from one of those groups to be a person with intellectual disability? Alternatively,
might a decisionmaker who accepts that stereotype dismiss evidence of cognitive
impairments as normal for that group rather than finding it to be probative of
intellectual disability? Or perhaps some decisionmakers will be affected by
stereotypes in the first way and others in the second, which might produce no
observable difference based on race, but nonetheless embody race-based
arbitrariness.

Second, we know from the broader literature on motivated cognition that a
decisionmaker may first evaluate an issue based on preferences regarding the
outcome and then look to the evidence to confirm his or her judgment.®* More
particularly, our own research has revealed that mock jurors are more likely to
find intellectual disability on a particular set of facts when they are told their

5. See, eg., Brief for United Mexican States as Amicus Curiae Supporting Petitioner at 14,
Hernandez v. Stephens, 134 S. Ct. 1760 (2014); Commonwealth v. DeJesus, 58 A.3d 62, 72-73
(Pa. 2012).

6.  Weuse Latinorather than Latino/a or Latinx both because courts use either Latino or Hispanic,
and because all of the claimants of which we are aware are male. Similarly, we present
participants with hypothetical defendants with male names and faces because Atkins claimants
are virtually all male.

7. Robert M. Sanger, IQ, Intelligence Tests, “Ethnic Adjustments,” and Atkins, 65 AM. U. L. REV.
87 (2015).

8. Ziva Kunda, The Case for Motivated Reasoning, 108 PSYCHOL. BULL. 480, 490 (1990); see also,
e.g., Chris Guthrie, Jeffrey J. Rachlinski & Andrew J. Wistrich, Inside the Judicial Mind, 86
CORNELL L. REV. 777, 812, 814-6 (2001) (demonstrating this phenomenon with judges).
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finding will result in the awarding of benefits than when told it will make a
defendant ineligible for the death penalty.” And we also know that white jurors—
mock and real—are more likely to favor the death penalty for African American
defendants who have killed white victims than for other racial combinations."
Although much less data regarding such predispositions for Latino defendants is
available, the frequency and nature of bias against Latinos would predict a similar
pattern, though possibly with smaller race effects. Thus, it might be that a greater
preference for death sentences for some defendant-victim racial combinations
affects the likelihood that a defendant will be found to have an intellectual
disability because a juror knows that the intellectual disability finding will
determine whether death is imposed.

Although we have collected and reported data on all of the litigated Atkins
cases,'' that data cannot answer whether or how race (or nationality or language)
is affecting Atkins ineligibility. The first obstacle to drawing reliable conclusions
from win-loss rates in Atkins claims is the high likelihood of selection effects.
How can we know whether attorneys are more or less likely to raise Atkins claims
based on race? Put differently, how can we know that the intellectual disability
claims raised on behalf of Latino clients on average are equally as strong as the
claims raised on behalf of white clients? Stereotypes may influence an attorney’s
decision to raise an intellectual disability claim (in either direction) just as they
may influence a judge or juror. Moreover, controlling for the strength of the case
is very difficult, given the nature of both IQ scores and adaptive functioning
deficits. Almost all defendants will have more than one IQ score, usually on more
than one kind of IQ test. An average IQ of 69 may be produced by scores of 68
and 70 or by scores of 79 and 59; the consistency of the first pair suggests
reliability whereas the second pair poses a disparity so large it suggests some form
of invalidity. Moreover, the weight that should be accorded a particular score

9. Data on file with the authors (as of yet unpublished).

10.  See, e.g, David C. Baldus, George Woodworth, David Zuckerman, Neil Alan Weiner &
Barbara Broffitt, Racial Discrimination and the Death Penalty in the Post-Furman Era: An
Empirical and Legal Overview with Recent Findings from Philadelphia, 83 CORNELL L. REV.
1638, 1659-60, 1676 (1998); John H. Blume & Sheri Lynn Johnson, Unholy Parallels between
McCleskey v. Kemp and Plessy v. Ferguson: Why McCleskey (Still) Matters, 10 OHIO ST. J.
CriM. L. 37, 39 (2012); Tara L. Mitchell, Ryann M. Haw, Jeffrey E. Pfeifer & Christian A.
Meissner, Racial Bias in Mock Juror Decision-Making: A Meta-Analytic Review of Defendant
Treatment, 29 L. & HUM. BEHAV. 621, 622, 627-29, 631 (2005).

11.  See John H. Blume, Sheri Lynn Johnson, Paul Marcus & Emily Paavola, A Tale of Two (and
Possibly Three) Atkins: Intellectual Disability and Capital Punishment Twelve Years After the
Supreme Court’s Creation of a Categorical Bar, 23 WM. & MARY BILLRTS.J. 393 (2014); John H.
Blume, Sheri Lynn Johnson, & Christopher Seeds, An Empircal Look at Atkins v. Virginia and
its Application in Capital Cases, 76 TENN. L. REV. 625 (2008).
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depends both upon the reliability of the instrument and the testing conditions.
Evidence of adaptive functioning deficits is even more variable; this is in part
because persons with intellectual disability have both strengths and weaknesses
which are difficult to compare,'? but also because the weaknesses may be reported
by more or less trustworthy informants. Thus, comparing win-loss rates in
decided cases is not a valid way of assessing whether Atkins decisions are racially
biased.

Given both the substantial risk that race influences intellectual disability—
and consequently, life and death—determinations, and the difficulty of
demonstrating the influence of race in cases without explicit references to race,
we decided to investigate its influence in controlled settings. We did so by
manipulating race in three different ways and by presenting cases with both
strong and ambiguous evidence of intellectual disability. We found statistically
significant race effects in the ambiguous evidence condition when we
manipulated race by showing faces of the defendants. Participants were less
likely to find an African American or Latino defendant to be a person with
intellectual disability as compared to a white or Asian defendant. That we found
those effects only in cases with ambiguous evidence is consistent with previous
research on motivated cognition;" itis also likely to replicate the kind of evidence
presented to juries in real cases because cases with very strong evidence of
intellectual disability are likely to be settled by pleas.'* That we found significant
race effects only when we made race more salient—by using faces rather than
names—was not surprising, but given that race would be much more salient in a
real trial than in our strongest experimental manipulation, we conclude that the
effects we observe would almost certainly be stronger in real Atkins
determinations.

I. THE EMPIRICAL STUDIES

In order to explore the influence of race on intellectual disability
determinations, we conducted a series of empirical studies. In each study, we
presented participants with a vignette and asked them to determine if the subject

12.  Although standardized instruments for assessing adaptive functioning are available, they are
designed for administration assessing current functioning, and not the retrospective use that
occurs in Atkins determinations, so courts rarely rely heavily on scores from those instruments,
and thus, such scores cannot be fruitfully compared.

13.  See Avani Mehta Sood, Motivated Cognition in Legal Judgments—An Analytic Review, 9 ANN.
Rev. L. Soc. ScI. 307, 309-10 (2013) (discussing that motivated cognition can shape the
interpretation of ambiguous stimuli).

14. Blumeetal, supranote 11, at 399.
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was a person with intellectual disability. The vignette included a recitation of
evidence by two sides: one in favor of the diagnosis and one disputing it. In each
experiment we manipulated the race of the claimant. We also asked participants
to explain their reasoning, answer questions about their views on the death
penalty and the Atkins decision, and provide demographic information."

A. Experiment1
1. Methodology

In Experiment 1, we varied the race and ethnicity of the claimant by
changing the name in the vignette. Participants were randomly assigned to read
about an African American, Latino, or white claimant. We used one of three first
names for each condition: for the African American condition we used DaShawn
Washington, Jamal Washington, or Tyrone Washington; for the Latino
condition Diego Hernandez, Mateo Hernandez, and Tomas Hernandez; and for
the white condition Billy Nielson, Greg Nielson, or Seth Nielson.'® We selected
these names based on U.S. Census data and previous research.”

In addition to varying the name of the claimant, we varied the context of the
claim. Participants were either given a death penalty case or a disability benefits
case. In both situations, participants were instructed that the criteria for
intellectual disability are significant limitations in intellectual functioning,
significant limitations in adaptive behavior, and onset prior to the age of
eighteen. They were also given the same evidence relating to intellectual
disability: the defendant or claimant failed grades in school, had IQ scores within
the range of intellectual disabilities (between 62 and 72), was unable to hold a job
for more than a few weeks, never had a driver’s license or bank account, never
lived alone, and was unable to cook or manage money. The scenario also
provided other facts about the defendant, including that he played football and
had been previously married, that are within the range of behaviors that a person

15.  Participants stated whether they generally favor or oppose the death penalty for convicted
murderers (strongly favor, somewhat favor, unsure, somewhat oppose, strongly oppose), and
whether they agreed that “intellectual disability isn’t an excuse for a crime, at least not if the
defendant is capable of telling right from wrong,” “anyone with intellectual disability shouldn’t
be sentenced to death,” “persons with intellectual disability should not be excluded from the
death penalty,” and “persons with intellectual disability should not be given benefits by the
government.” Participants responded: agree strongly, agree moderately, agree slightly, not
sure, disagree slightly, disagree moderately, and disagree strongly.

16.  The vignette referred to the claimant by his full name initially and then only by his first name.

17.  See e.g.,S. Michael Gaddis, How Black Are Lakisha and Jamal? Racial Perceptions From Names
Used in Correspondence Audit Studies, 4 SOC. SCI. 469, 475-76 (2017).
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with intellectual disability may demonstrate, but suggest some strengths.
Participants were provided with expert testimony on both sides of the question.

In the death penalty context, the defendant was charged with armed
robbery and double homicide. Participants read a description of the crime,
which included clear evidence of guilt (video footage) and upsetting details like
the murder of a child and a motive of pecuniary gain. In the disability benefits
context, the subject was fired from his job on his first day. Participants read the
benefits available to the subject if diagnosed with an intellectual disability, which
included supervision, a job, and a supported living placement.

We recruited 407 participants from Amazon’s MechanicalTurk. Fifteen
participants were dropped from analysis for providing answers to the open-
ended questions that indicated they were not paying attention to the vignette.
The remaining 392 participants were 57 percent male, with an average age of 35
years (SD = 10.36), and 36 percent Republican. The racial composition of this
sample was 81 percent white, 6 percent black, 6 percent Latino, 6 percent Asian,
and 1 percent other.

2. Results

a. Context

Our most striking finding was the difference in the rates of finding a person
to have an intellectual disability in the murder case compared to the benefits case,
even though the evidence of intellectual disability was the same."® In the murder
case, only 50 percent of participants found that the person had an intellectual
disability, compared to 81 percent in the benefits case."” This suggests that either

18. It would be inappropriate to consider the criminal behavior depicted in the hypothetical as
evidence that the defendant did not have an intellectual disability. See John M. Fabian, State
Supreme Court Responses to Atkins v. Virginia: Adaptive Functioning Assessment in Light of
Purposeful Planning, Premeditation, and the Behavioral Context of the Homicide, 6 ]. FORENSIC
PSYCHOL. PRAC. 1, 15 (2006) (“In essence, there is no objectivity or ‘rule of thumb’ indicating
that an individual who functions within the second percentile of cognitive and adaptive
abilities pursuant to mild mental retardation, also lacked a substantial capacity to purposely
plan and premeditate the homicide.”); see also Bethany Young, Marcus T. Boccaccini, Mary
Alice Conroy & Kristy Lawson, Four Practical and Conceptual Assessment Issues that
Evaluators Should Address in Capital Case Mental Retardation Evaluations, 38 PROF. PSYCHOL.:
RES. & PRAC. 169, 174 (2007) (“[N]obody has attempted to examine the extent to which mental
health professionals agree about the level of functioning needed to engage in certain types of
criminal behavior.”).

19.  See infra Appendix. We estimated a logistic regression model to predict which participants
would find that the claimant is a perintellectual disability based on the type of case and the race
of the claimant. We used dummy codes for the categorical predictors and included the
interaction term. The estimates of the raw scores of the predictor variables, standard errors, 95
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the presence of criminal behavior or the consequences of an intellectual disability
determination (or both) influence some jurors’ determination of intellectual
disability, despite the fact that neither is a clinically relevant factor.

Attitudes toward the death penalty were an important factor in intellectual
disability determinations. Notably, regardless of the context, people who favored
the death penalty were significantly less likely to find that an individual had
intellectual disability.® Jury selection in capital cases includes “death
qualification,” a process that excludes prospective jurors whose opposition to the
death penalty would impair their ability to impose a sentence of death. Previous
research has found that death-qualified juries are more likely to convict and less
likely to accept an insanity defense than would be juries that included jurors who
are opposed to the death penalty.’ Our data suggests that a death-qualified jury
would also be less likely to find that individuals have intellectual disability.

The influence of context is also apparent in participants’ open-ended
descriptions of their reasoning. Participants in the death penalty condition were
far more likely to mention the consequences of their decision in their responses
than participants in the disability benefits condition (24.50 percent versus 2.51
percent). One participant wrote, “Thomas should be eligible because murder is
murder. He thought about his actions and proceeded with them.” Such
rationales may explain why participants’ death penalty beliefs strongly predicted
their intellectual disability determinations. This bottom-up approach, in which
the participant let their choice of punishment color their decision about
intellectual disability, was also evident in participants who found the defendant
did have an intellectual disability. For example, another participant wrote, “I am
highly against the death penalty. Leave the boy to rot in jail.”

Several participants in the death penalty condition also discussed the quality
of knowing the difference between right and wrong as a determinant of
intellectual disability. One participant wrote:

Having a low IQ doesn’t mean one doesn’t understand right from
wrong. If he does have the abilities of an eleven-year-old then he
must clearly know right from wrong. He must know that murder is
wrong. If he hadn’t shot the nine-year-old[] potential witness, I

percent confidence intervals, and odds ratios are displayed in the Appendix. Positive estimates
indicate that finding intellectual disability is more likely. The odds of participants finding the
claimant to be a person with an intellectual disability in the benefits context are 2.78 times
higher than the odds in the death penalty context.

20. X?(4,n=392)=23.62,p<0.001.

21.  E.g, Phoebe C. Ellsworth, Raymond M. Bukaty, Claudia L. Cowan, & William C. Thompson,
The Death-Qualified Jury and the Defense of Insanity 8 L. & HUM. BEHAV. 81, 84-85 (1984).
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might have thought a bit differently but that murder was clearly in
cold blood.

Another participant used similar reasoning: “He was intelligent enough to
plan a robbery and obtain a gun. He should face a normal sentence.” This
comment exemplifies another pattern present in many participants’ responses:
belief that the commission of a murder requires a level of intellectual functioning
that precludes a diagnosis of intellectual disability. One participant wrote, “Ifhe’s
coordinated enough to rob a store, he’s not retarded. He’s just stupid and
violent.” Such reasoning demonstrates how difficult it is for participants to
separate the facts of the crime and their normative views about punishment from
their decision about intellectual disability. Of course, at some extreme, the
commission of a very sophisticated crime could—if done without help—rule out
intellectual disability. But the crime in the vignette, which is intended to be
typical of crimes committed by persons on death row, is not a sophisticated one.
Therefore, the participants who rely on the crime to find the defendant did not
have an intellectual disability are either relying on gross stereotypes,” or being
influenced by their personal views of what the defendant deserves.

b. Race

Overall, the intellectual disability determination in this experiment (strong
evidence, weak manipulation of race) did not significantly difter by first or last
name,” though it is interesting to note that some first names produced much
lower rates of intellectual disability findings than did others.** Several
participants, moreover, demonstrated that the defendant’s race influenced their

22.  Boththe AAIDD and the APA require focus on adaptive deficits because “[t]he skills possessed
by individuals with mental retardation vary considerably, and the fact that an individual
possesses one or more that might be thought by some laypersons as inconsistent with the
diagnosis (such as holding a menial job, or using public transportation) cannot be taken as
disqualifying.” James W. Ellis, Mental Retardation and the Death Penalty: A Guide to State
Legislative Issues, 27 MENTAL & PHYSICAL DISABILITY L. REP. 11, 21 n.29 (2003). The AAIDD
further instructs that significant deficits in adaptive skills are “not outweighed by the potential
strengths in some adaptive skills.” AAIDD, supra note 2, at 47 (emphasis added).

23.  Seeinfra Appendix.

24.  Rates of finding intellectual disability by first name: Billy (70 percent), Greg (70 percent), Seth
(50 percent), Diego (57 percent), Mateo (65 percent), Tomas (62 percent), DaShawn (68
percent), Jamal (62 percent), and Tyrone (73 percent). By last name: Hernandez (61 percent),
Nielson (64 percent), Washington (68 percent). All p’s > 0.10, indicating a lack of statistical
significance. The variation among first names was unexpected, and we did not design the study
to have high enough power to test for differences based on first name. Power indicates the
probability that a test of significance will identify an effect present in the data. For this study,
there is 49 percent power at .05 significance level. The general rule is that power should be
above 80 percent in order to test an effect.
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decision. One participant in the disability benefit condition defended the
participant’s decision that the defendant did not have intellectual disability by
writing, “No rewards for dumb blacks.” Another participant provided a more
detailed rationale:
Low intelligence should not be subsidized by the government
unless medically diagnosed as a disorder/disease that is
genetically/biologically based—possibly and conditionally in such
cases. Mateo obviously is a less than capable person, probably
Mexican, and society is not obligated to support such people, as
unfortunate as they may be.

Even when participants did not mention race explicitly, of the participants
who concluded that the defendant did not have an intellectual disability, those
given the stereotypical African American or Latino names were more likely to say
that the defendant was stupid and yet not find that he had an intellectual
disability. For example, one participant in the Latino name condition wrote,
“Unable to manage money or do math is not a disability. He’s able to get married,
find a job, and take basic care of himself. He’s just low intelligence, not disabled.”
Another participant wrote, “I think that Tomas is just slower than the normal
person but not disabled in any way. There are some people that are smarter and
some that are not as smart. It’s more so that Tomas is unmotivated and lazy.”

Altogether, the participants’ responses demonstrate the complexity of
decisions about intellectual disability and the variability of responses to evidence
of such disability. Some participants supported their decisions with a variety of
legally relevant facts—including IQ and adaptive functioning—while other
participants were influenced by the consequences of the intellectual disability
decision and their own biases.

c.  Intellectual Disability Definition

Some—though not all—participants in both the strong and weak evidence
conditions mentioned factors relevant to the three-prong test for intellectual
disability in their explanations of their decisions. One-third of participants
(33.92 percent) mentioned the defendant’s IQ scores in their rationale, while
one-half of participants (51.65 percent) mentioned the defendant’s adaptive
functioning. Participants used the defendant’s multiple IQ scores to support
both “yes” and “no” votes of intellectual disability. For example, one participant
who believed the defendant was a person with intellectual disability wrote this,
“In all of the IQ tests he always tested around the borderline of 70 or below, and
this has been the case since before he was 18.” This response was typical of most
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participants who believed the defendant to be a person with intellectual disability,
with many participants using the IQ scores to demonstrate that the defendant
had a consistent history of below average functioning prior to the age of eighteen.
In comparison, participants who did not believe the defendant was a person with
intellectual disability tended to use the IQ scores as evidence of the defendant’s
malingering. For example, one participant said:

Based on his third IQ test, where he received a score of 72 which

was significantly higher than the final IQ test where he received a

64 score, it’s reasonable that Tyrone purposefully failed the IQ test

and gotten [sic] a lower score in order to qualify for government

benefits. In addition, Tyrone had shown to be able to function in

his daily life in such a way that indicated that he had no visible sign

of intellectual disables [sic] before the prosper of receiving the

benefits came into play.

Another participant wrote, “His average IQ comes to 70.25. It would have
been higher if he wasn’t trying to fail.” Itis important to note that the participants
were not given much context or explanation about intelligence testing, which
may have increased the likelihood that the participants used the numbers as post-
hoc support for whatever choice they preferred to make about intellectual
disability. Inlitigated cases, although more explanation of testing would often be
provided, expert testimony interpreting the scores generally is conflicting and
therefore would permit the same kind of reliance on preferences.

Participants also demonstrated a variety of approaches for the evaluation of
adaptive functioning, which is defined as the skills necessary for effectively
navigating through everyday environments. Participants in both conditions
used the fact that the defendant was able to get married, hold a job, and play
football as evidence that he was not a person with intellectual disability, even
though none of these behaviors are beyond the ability of a person with
intellectual disability. One participant wrote, “I believe since he was able to care
for himself and get married, shows he is able to make important decisions by his
own free will.” Another wrote, “Greg was able to play football, get employed, and
got married. That’s pretty functionable[sic].” On the other side, participants
tended to cite the defendant’s school and employment history as evidence that
the defendant was a person with intellectual disability:

Because of his past history in school, he failed many grades
throughout school, his previous IQ tests show that he is
intellectually below a functioning normal person. Dashawn [sic] is
also unable to properly hold down a job, the strongest evidence is
the evaluation by the psychiatrist who said DaShawn can’t mentally
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retain and calculate even very simple word problems when they are
told to him verbally.

Every detail from the evidence presented in the scenario was used by at least
one participant to support an argument for a finding of intellectual disability and
by another participant to reject that finding. This shows the careful
consideration that jurors give these kinds of details, but also how facts (like
playing football) can influence different people in different ways. For example,
some jurors thought the information about the defendant playing football was
extraneous, while others saw it as a conclusive proof that the defendant can follow
three-stage commands, which they then viewed as evidence that the defendant
had average mental functioning. Such differences in interpretation can
contribute to arbitrariness of determinations of intellectual disability.

B. Experiment2
1. Methodology

After finding the strong effect of context (disability versus death eligibility
determinations) in Experiment 1, we explored whether bias would play a role in
death penalty cases when the facts of intellectual disability were more ambiguous.
In Experiment 2, we presented participants with a vignette with either
ambiguous or clear evidence related to the defendant’s intellectual disability
claim. In the clear evidence condition, the defendant failed several grades in
school; was in special education classes in school; had IQ scores of 65, 72, 70, and
64; was unable to hold a job for more than a few months; had no driver’s license
or bank account; and had never lived alone. In comparison, the evidence in the
ambiguous evidence condition described poor school performance; IQ test
scores of 65, 83, 72, and 69; and that the defendant had briefly lived alone. Asin
Experiment 1, both vignettes included brief statements from state and defense
experts who disagreed about whether the claimant was a person with intellectual
disability. All participants were given a death penalty case with the same crime-
related facts Experiment 1.

After finding variation among first names in Experiment 1 (possibly due to
confounds from other variables associated with names, such as religion, that may
introduce other stereotypes of intelligence and criminality), we used a description
of the defendant’s race in Experiment 2. We added a brief physical description of
the defendant to the beginning of the vignette, which included the defendant’s
race. We removed the name manipulation from Experiment 1 and instead
referred to the defendant as “J.M.” Drawing from the cognitive motivation
literature, we expected to see a greater influence of bias—including racial
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stereotypes—on judgments when the facts regarding intellectual disability were
ambiguous, compared to when the facts were clear.”

For Experiment 2, we recruited 251 participants from Amazon’s
MechanicalTurk and had to drop three for nonsensical responses to open-ended
questions. The remaining 248 participants were 58 percent male, on average
37.94 years old (SD =12.10), and 32 percent Republican. The racial composition
of this sample was 78 percent white, 7 percent black, 5 percent Latino, 6 percent
Asian, and 4 percent other.

2. Results

a.  Raceand Strength of Evidence

As expected, participants were more likely to find that the claimant was a
person with intellectual disability when the evidence was clear, compared to
when it was ambiguous,*® although somewhat surprisingly, this difference was
not significant.”” The one-word description of the defendant’s race did not alter
rates of findings of intellectual disability in either the strong or ambiguous
conditions.*®

b. Explanation for Decision

Participants’ open-ended explanations for their intellectual disability
diagnosis were very similar to the descriptions provided in the first study, with
many participants on both sides. Here is one typical example provided by a
participant in the weak evidence condition who decided that the defendant did
not have an intellectual disability:

JM was able to pass a driver test, get married, held a job. He knows
right from wrong even if he can only follow one or two steps after
another. He is borderline on the IQ and probably did worse on
purpose. He committed a serious crime of murder and knows well

25.  SeeSood, supra note 13, at 309-10 (describing previous studies of motivated reasoning).

26. A total of 50 percent of participants in the clear condition found that the defendant had
intellectual disability, compared to 34 percent in the ambiguous condition.

27.  Seeinfra Appendix. Asin Experiment 1, we estimated a logistic regression to predict which
participants would find that the claimant is a person with an intellectual disability based on the
type of case and the race of the claimant. Again, we used dummy codes for the categorical
predictors and included the interaction term. The estimates of the raw scores of the predictor
variables, standard errors, 95 percent confidence intervals, and odds ratios are displayed in the
Appendix.

28.  Seeinfra Appendix. The main effect of race and the interaction of race and evidence type were
nonsignificant (all p’s > 0.10).
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what he did. He can ask for assistance and make himself understood.
He is not that intellectually [disabled] as he received grades of C and
D and showing he knows how to complete work.

Another participant was more succinct: “If he can’t make decisions, why did he
shoot the nine-year-old boy that was a witness? If he doesn’t know the difference
between right and wrong, why did he flee the scene?” A third participant stated,
“[W]here did he get a gun and learn how to use it? If he can figure that out, he’s
likely not intellectually disabled.”

Participants who decided that the defendant was a person with intellectual
disability expressed concerns about the consequences of their decision. One
participant said, “It seems too close to call, so it is better to err on the side of
caution and not use the death penalty.” Another participant in the strong-
evidence condition said this:

Based on his experiences in school, it is clear that the defendant has a
learning disability at the very least. Also, the IQ cutoff is
‘approximately’ 70, and I consider 72 to be within that range. People
with intellectual disabilities often get married and hold unskilled jobs,
so that didn’t sway my opinion at all. I also don’t think J.M. intended
to kill anyone and that it just happened on the spur of the moment. I
feel like he lacked the ability to consider the consequences when he
first decided to rob the store.

Finally, one participant said, “I made my decision like that because people
with intellectual disabilities are at a higher risk of wrongful conviction and death
sentences.” It appears that participants on both sides of the issue had a difficult
time separating the sentencing decision from the intellectual disability
decision—a consideration that likely would be much more salient in a real case.

There were fewer explicit mentions of race in the responses given by
participants in this study compared to the first iteration, likely due to the less
prominent nature of the defendant’s race in the stimuli. Nevertheless, as with the
first study, we found a greater likelihood that participants judging defendants of
color would describe the defendant as stupid, yet conclude he was not
intellectually disabled. One participant in the Latino condition said, “[J]ust
because J.M. has the life skills of a child doesn’t necessarily mean J.M. is actually
disabled. By the fact that J.M. failed and dropped out of multiple grades suggests
that J.M. just hasn’t had intellectual opportunities.” Another participant said of
an African American defendant, “The man is not disabled in his intellect. ]J.M.
simply had a terrible education in his childhood years.”

Taken together, the participants’ open-ended responses in this and the prior
study revealed some influence of bias and external factors on participants’
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decisions about intellectual disability. In order to further understand how this
decision is made, in the next study, we altered the manipulation of race, and we
also asked the participants two additional questions: (1) to predict the
defendant’s actual IQ; and (2) to rate what outside factors (like neighborhood or
genetics) influenced the defendant’s intelligence.

C. Experiment3
1. Methodology

In Experiment 3, we included the same ambiguous and clear evidence
conditions. We increased the salience of the race manipulation by including a
photograph of the defendant’s face, rather than just a name or label. We
presented participants with one of twelve possible photographs of the defendant.
The photographs depicted twelve men of four different races: white, black,
Latino, and Asian. We selected photographs from the Chicago Face Database
that had the highest levels of prototypicality within their races.”” After reading
the vignette and viewing the photograph of the defendant, participants
determined whether he was a person with intellectual disability and explained
how they made their decision.

We added additional questions to help understand the mechanisms that
may cause people to reach different conclusions based on race. We asked
participants to make other judgments about the defendant, including likelihood
of committing a similar violent act in prison, blameworthiness for the crime, and
the defendant’s true IQ. We also asked participants to rank how different
influences—such as neighborhood and genes—shaped the defendant’s IQ scores
and adaptive functioning, how they made their intellectual disability
determinations, and what facts were relevant to their decision. We expected to
see bias in the different race conditions based on stereotypes about criminality,
blameworthiness, or intelligence. Participants were predicted to be less willing
to find the claimant to be a person with intellectual disability when shown a
photograph of a Latino or African American defendant compared to a white
defendant.

We recruited 831 participants from Amazon’s MechanicalTurk, but 105
had to be dropped from analysis based on nonsensical answers to the open-ended

29.  See Debbie S. Ma, Joshua Correll, & Bernd Wittenbrink, The Chicago Face Database: A Free
Stimulus Set of Faces and Norming Data, 47 BEHAV. RES. METHODS 1122, 1131-32 (2015). To
obtain measures of racial prototypicality for each face in the database, raters were asked to rate
how closely a face’s physical features resemble the features of people of the same race. Id. at
1126-27 (describing the norming process in more detail).
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questions.”® We increased our sample size because the previous experiments

were underpowered. The final 726 participants were 56.3 percent male, on
average 35.56 years old (SD = 11.10) and 49 percent Republican. The racial
composition of participants in this sample was 75.2 percent white, 15.3 percent
black, 4.5 percent Asian, 2.8 percent Latino, and 2.2 percent other.

2.  Results

With more power and a more salient manipulation of race than we
employed in Experiment 2, we found a significant—and sizable—influence of
race. When the evidence was ambiguous, participants were significantly less
likely to find that a Latino defendant was a person with intellectual disability, as
compared to a white or Asian defendant.’* Only 39 percent of participants shown
a Latino defendant and ambiguous evidence found that the defendant was a
person with intellectual disability, as compared to 55 percent of participants
shown white defendants and 55 percent shown Asian defendants (see Figure 1).
Forty-two percent of African American defendants were found to be a person
with intellectual disability.

30. For example, we dropped 19 participants for responding “good” when we asked them to
describe how they made their decision. We collected data for Experiment 3 around the
same time other researchers were noticing a decrease in quality of responses on MTurk.
See, e.g., Emily Dreyfuss, A Bot Panic Hits Amazon’s Mechanical Turk, WIRED (Aug. 17,
2018, 11:38 AM), https://www.wired.com/story/amazon-mechanical-turk-bot-panic
[https://perma.cc/3TJA-MGUD].

31.  Aswedidin Experiment 2, we estimated logistic regression to predict when participants would
determine that the defendant had an intellectual disability based on the evidence condition
(ambiguous or clear), the defendant’s race, and the interaction between race and evidence type.
Results of the regression are displayed in the Appendix.
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Figure 1: Percent Finding the Claimant to to be a Person With Intellectual Disability
Based on Evidence Type and Race™
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a.  White Participants

Our sample was 75 percent white and 15 percent African American, but less
than 3 percent Latino. To investigate the possibility that the less unfavorable
treatment of African American defendants (as compared to Latino defendants)
was the result of greater representation of African Americans in our participant
pool, we limited our sample to just white participants (n = 546). When we did so,
two things happened: the race effects became stronger, and African American
and Latino defendants were treated equally (badly). Thus, in the ambiguous
evidence condition, white participants were significantly less likely to find that
either a Latino or an African American defendant was a person with intellectual
disability, compared to a white or Asian defendant.””> White participants found
that a defendant was a person with intellectual disability only 37 percent of the
time when shown a Latino defendant or an African American defendant—

32.  Error bars display the standard error.

33.  We estimated fourth logistic regression to predict when white participants would determine
that the defendant had an intellectual disability based on the evidence condition (ambiguous
or clear), the defendant’s race, and the interaction between race and evidence type. Results of
the regression are displayed in the Appendix.
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compared to 57 percent of the time when shown a white defendant or an Asian
defendant (see Figure 2).

Figure 2: Percent of White Participants Finding the Claimant to be a Person
With Intellectual Disability Based On Evidence Type and Race®
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b. Explanation for the Participants’ Decisions

Linear regressions were conducted to test whether race and strength of
evidence conditions predicted how participants rated the influence of different
factors—genetics, family, neighborhood, culture, choice, unexplained—on the
defendant’s IQ score. The influence of neighborhood was significantly different
depending on condition, with participants in the clear evidence condition
ranking defendant’s neighborhood as less influential than participants in the
ambiguous evidence condition.” No other factors showed significant
differences between either the race or evidence conditions.” This suggests that
some participants may be responding to perceived socioeconomic status. When

34.  Error bars display the standard error.

35. F(2,705)=4.534,p=0.010, R?=0.103, § = -0.291.

36. We do not understand how the data we gathered regarding estimated IQ scores should be
reconciled with the data on intellectual disability determinations. Subjects found higher IQs
for Latino and Asian defendants than for white and black defendants, but lower rates of
intellectual disability for Latino and African American defendants. However, when outlier
estimates of IQ were eliminated, the only remaining difference was between black and white
defendants, and in the direction stereotypes would predict. We hope to continue to explore
the questions raised by these results.
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given less clear information about the defendant’s intellectual functioning, some
participants looked to outside information, such as the type of neighborhood the
defendant grew up in, to make the intellectual disability determination.”’

The participants’ open-ended responses also reflect this weighing of factors
and struggle to understand the defendant’s mind. Even as participants weigh the
facts of the case, they often were aware that their decision about intellectual
disability would have consequences, and sometimes struggled to separate the facts
of the case from the decision about the defendant’s eligibility. One participant in
the strong evidence condition who decided the defendant was not a person with
intellectual disability wrote this:

This was very difficult. While his IQ scores (65, 72, 70, and finally 64)
do show some form of intellectual “lack,” to me the greatest pieces of
evidence against him having intellectual disability were given at the
end: he was married, employed, and provided basic care for himself.

A participant in the ambiguous evidence condition wrote this:

Based on the facts provided, including the fact that he did obtain a
drivers’ [sic] license, has been married, and can appear to
communicate and understand somewhat complex situations (like the
one he is in now). The fact that he understands the death penalty
indicates that he understands the concept of death, and suggests that
he understands the death he brought to others.

Another participant said, “He may not be the smartest person in the world,
but he has been able to do things in life that show he is capable of deciding
whether to murder two people.” One participant who decided the defendant was
a person with intellectual disability also speculated about the defendant’s mindset
and said:

I think that early in life his drive to succeed was killed by something in
his environment and could lead to intellectual and emotional
disabilities, and I don’t think it’s a permanent state for him, but I
understand there is a spectrum and when certain attributes are found,
like the inability to interact socially, it can be one of the main
contributing factors to meeting the requirement of the classification.

37. The reader may wonder if environmental factors such as neighborhood are a legitimate
consideration in evaluating intellectual disability. In other words, if environment is the cause
of low performance, can that rule out intellectual disability? The answer is no, because the
diagnosis of intellectual disability does not depend upon causation; causation may be
attributable to genetics, but it may be caused by accident or other environmental factors or be
indeterminable. MARC J. TASSE & JOHN H. BLUME, INTELLECTUAL DISABILITY AND THE DEATH
PENALTY: CURRENT ISSUES AND CONTROVERSIES 1 (2018).
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All of these answers show the participants’ efforts to establish intellectual
disability from the facts, but also through speculation about what the defendant
thought or felt.

As with the previous two studies, participants were very aware of the
consequences of their decision. One participant shown an African American
defendant said that the defendant “is a danger to society either way and a drain
on the taxpayers” and determined the defendant was not a person with
intellectual disability. Another participant in the African American defendant
condition explained their decision against intellectual disability by writing, “I
show no mercy. Death is something you don’t play with.” A third participant
wrote, “I don’t believe in the death penalty under any circumstances. For J.M., I
would want him to be in a rehabilitation-type prison for a long time.” One mock
juror in the white defendant condition was particularly explicit about his
consideration of the consequences of his decision:

I guess I took the decision into my own hands. With my power as a
juror, in the end I don’t have to respect the fact that if you are legally
considered mentally retarded, you can be exempt from the death
penalty . ... Also, as a juror, who am I to say another life should or
shouldn’t be taken because they took someone else’s life? . ... I think
this man is going to spend the rest of his life in jail anyways, if he does
get the death penalty it’s going to take 40 years to actually happen, and
if he doesn’t he just stays in jail for a super long time. His life is done.
That’s what factored in my decision.

CONCLUSION

Our discussion of the participants’ open-ended responses across all three
studies focused on how participants deviated from legally relevant factors of the
decision about intellectual disability. This is not to say that all participants did
so. Many were very conscientious in their use of the three-prong test for
intellectual disability (significant limitations in intellectual functioning,
significant limitations in adaptive behavior, and onset prior to the age of
eighteen) and gave apparently unbiased, reasoned responses.*® However, the fact

38.  The following response is an example:
I think he fulfills the first criteria because his first three IQ tests coupled with
failing first, sixth and seventh grade demonstrate well below average intellectual
functioning and that the onset of these difficulties occurred before the age of 18.
It also seems quite clear to me that the defendant has significant difficulty
meeting even the most basic of his own needs on his own. He clearly does not
function as a normal adult person—he can’t cook for himself, he’s never held a
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that some participants were able to perform the task without being influenced by
extraneous or invidious factors neither diminishes the significance of those
participants who were influenced by those factors nor provides any guidance as
to how to eradicate those influences.

This study’s finding that an individual’s attitudes towards the death penalty
influence intellectual disability determinations in ambiguous cases is disturbing,
but it is consistent with previous research on motivated cognition finding
significant influence of bias in ambiguous situations.” Because most people with
intellectual disability fall within the mild range, and because errors in
measurement and variations in adaptive skill levels can make diagnosis
challenging in some cases, the facts in litigated Atkins cases will be ambiguous,
and thus, vulnerable to the influence of motivated cognition. Our research sheds
light on why claims of intellectual disability are almost never successful before
juries: jurors—who are death qualified—may not make the decision based on
facts, but instead may rely upon their own (pro-death) belief systems.

Most importantly, we found that Latino and African American defendants
are disadvantaged by their race in the ultimate determination of intellectual
disability. Even with a relatively weak manipulation of race—here, a single
photo—the size of the race effect is substantial. Because we found that increasing
the salience of race increases the effect, the effect of race is almost certainly greater
at trial where race is far more salient. Finally, we note that race effects are
strongest with white participants, which also suggests an enhanced influence of
race at trial, given that capital juries are almost always predominantly—and often
exclusively—white.*’

Although our results strongly suggest that race influences the
determination of intellectual disability in a way that harms Latino and African
American defendants, they do not reveal the precise mechanism by which it does
so. Stereotypes about lesser intelligence may lead decisionmakers to dismiss
evidence of impaired functioning as normal for African American and Latino
defendants, and thus decrease the likelihood of a finding of intellectual disability

driver’s license, he’s never had a bank account. Clearly he fits the second criteria
as well. Thus, he meets all three provided criteria and is not eligible to receive
the death penalty in my opinion.

39.  SeeSood, supra note 13, at 309-10 (explaining the theory of motivated cognition).

40. Shamena Anwar, Patrick Bayer & Randi Hjalmarsson, The Impact of Jury Race in Criminal
Trials, 127 Q.J. ECON. 1017, 1017-18 (2012); see also, e.g., Catherine M. Grosso & Barbara
O’Brien, A Stubborn Legacy: The Overwhelming Importance of Race in Jury Selection in 173
Post-Batson North Carolina Capital Trials, 97 IowA L. REv. 1531, 1538-40 (2012) (describing
studies of racial bias in juror selection and finding that prosecutors disproportionately strike
black venire members).
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for such defendants. Alternatively, it may be that white animosity toward those
two groups determines the ultimate decision, and that the negative intellectual
disability finding is arrived at by reasoning backwards from the desired result.
Quite possibly both mechanisms, in some measure, contribute to the biased results.
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APPENDIX

Logistic Regressions Predicting a Diagnosis of Intellectual Disability

Experiment 1

Table 1: Prediction Based on Claimant’s Name and Context of Benefits
or Death Penalty Case (n = 392)

B SE 95% CI Odds 0Odds 95% CI

Intercept 0.13 | 0.25 | -0.37,0.62 1.13 0.69, 1.86
Latino -0.40 | 035 | -1.10,0.29 0.67 0.33,1.33
African American| 0.02 | 0.35 | -0.66,0.71 1.02 0.51, 2.04
Benefit Case 1.02* | 0.41 0.25,1.84 2.78 1.28,6.31
Latino x Benefit 073 | 0.58 | -0.41,1.88 2.07 0.66, 6.55
African American

052 | 0.60 | -0.64,1.71 1.68 0.53,5.52
x Benefit

Notes: **p < 0.001, **p < 0.01, *p < 0.05.

Experiment 2

Table 2: Prediction Based on Description of Claimant’s Race, and Clear
or Ambiguous Evidence of Intellectual Disability (n = 248)

p SE 95% CI Odds | Odds95% CI

Intercept -0.24 | 0.40 -1.05, 0.55 0.79 0.35,1.73
Latino -0.55 | 0.55 -1.65,0.54 0.58 0.19,1.71
African

. -0.27 | 0.54 -1.35,0.80 0.76 0.26,2.23
American
Asian -0.74 | 0.56 -1.86, 0.35 0.48 0.16,1.42
Clear Evidence 0.12 | 0.54 -0.94,1.18 1.12 0.39,3.25
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B SE 95% CI Odds | Odds 95% CI
Latino x Clear 0.74 0.75 -0.73,2.22 2.09 0.48,9.20
African
. 0.14 0.74 -1.31, 1.60 1.15 0.27,4.95
American x Clear
Asian x Clear 1.13 0.76 -0.35,2.64 3.11 0.71, 14.00

Notes: **p < 0.001, **p < 0.01, *p < 0.05.

Experiment 3

Table 3: Prediction Based on Picture of Claimant, and Clear
or Ambiguous Evidence of Intellectual Disability (n = 726)

B SE 95% CI Odds | Odds95% CI
Intercept 0.20 0.21 -0.21,0.62 1.22 0.81,1.85
Latino -0.64* 0.30 -1.25,-0.05 0.53 0.29,0.95
African
. -0.53+ 0.30 -1.12,0.05 0.59 0.33,1.05
American
Asian -0.00 0.30 -0.59, 0.58 1.00 0.56,1.78
Clear
. -0.08 0.30 -0.67,0.51 0.92 0.51, 1.66
Evidence
Latino x
0.68 043 -0.16, 1.52 1.97 0.86, 4.56
Clear
African
American x 0.57 0.42 -0.26,1.40 1.76 0.77,4.05
Clear
Asian x
0.37 0.43 -0.46,1.21 1.45 0.63,3.35
Clear

Notes: ***p < 0.001, **p < 0.01, *p < 0.05, +p < 0.10.
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Table 4: Regression With Only White Participants (n = 546)

B SE 95% CI Odds 0Odds 95% CI
Intercept 0.28 0.25 -0.21,0.78 1.32 0.81,2.18
Latino -0.83* 0.37 -1.56, -0.11 0.44 0.21,0.89
African
. -0.80* 0.35 -1.50, -0.12 0.45 0.22,0.89
American
Asian 0.01 0.35 -0.68, 0.69 1.01 0.51, 2.00
Clear
. -0.25 0.35 -0.94, 0.43 0.78 0.39, 1.54
Evidence
Latino x
0.99% 0.50 0.020, 1.98 2.70 1.02,7.24
Clear
African
Americanx | 0.94+ 0.49 -0.01, 1.90 2.57 0.99, 6.72
Clear
Asian x
0.32 0.49 -0.64,1.28 1.38 0.53, 3.60
Clear

Notes: **p < 0.001, **p < 0.01, *p < 0.05, +p < 0.10.



	Sheri Lynn Johnson Final Title Pages_no bleed
	4 - Sheri Lynn Johnson Final Article Pages2
	Sheri Lynn Johnson Final Title Pages2
	Sheri Lynn Johnson Final Article Pages (with abstract)2



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.3
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 1
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<


    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200036002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200036002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>



    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 6.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200036002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 6.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>


    /SKY <>

    /SUO <>
    /SVE <>
    /TUR <>

    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 6.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [396.000 612.000]
>> setpagedevice




